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APPENDIX E

ENWRONMENTAL EFFECTS ABROAD OF MAfOR NAVY ACTIONS

References

Executive Order (EO) 12114

DoD Directive 6050.7 of 31 March 1979;
(NOTAL)

1.3 DoD Ovemeaa Enviromnentaf Baseline
Guidance Document (OEBGD)

2 we.

Reference 1.1 requires environmental consider-
ation for actiom that significantly affect the
environment outside the U. S., i.e, the global
commons, the environment of a foreign mtion, or
impacts on protected global resources. By court
decision, however, the Natioml Environmental
Protection Act (NEPA) and not EO 12114 is
applicable to actions that would impact the envi-
ronment of Antarctica. Applicability is deter-
mined by where the impacts on the. physical
environment occur rather than where a particular
action takes place, Reference 1.2 implements
reference .1.1 within tfre Department of Defense
(DoD). Reference 1.3 restates, without modi@-
ing, the reqUkementS set out in references 1,] and
1.2.

3 Resprmaibtitk

3.1 Asaistmt Secretary of the Navy @taffa-
tions and Environment) (ASN (I&E)) shall:

a. Serve as the single point of contact for
implementation of EO 12114 as required by
reference 1,2,

b. Coordinate formal communications with
foreign governments concerning environmental
agreements, studies or other matters through the

OffIce of the Secretary of Defense/fnteroationsl
Security Agency (OSD/fSA) and the Department
of State (DOS),

3.2 Deputy Cfdef of Naval Operationa (DCNO)
(Logistics) Shafl:

a. Oversee compliance of subordinate
commands with the ‘requirements of reference 1.1,
reference 1.2, and thii appendix, and initiate
timely corrective action as required.

b. Aa directed by ASN (I&E), coordinate
with the President’a Council on Environments]
Quality (CEQ, Assistant Secretaries of Defense
(ASDS), ASN (f&E) and other DoD components
and Federal agencies concerned with analysis of
environmental effects of major Navy actions.

c, Distribute environmental analyses per
reference 1.2 and applicable Federal Register
publication(s).

d. Review, coordinate arrd determine
whether to grant requests to modify the require-
ments for preparation of environmental analysis
documents under this appendix or to grant re-
quests for additional exemptions from further
analysis in thii case of extraordinary circumstanc-
es under section 6.g of this appendix,

3.3 Major cfaismmts shall:

a, Oversee compliance with reference 1,1,
reference 1.2, and this appendix, initiating timely
corrective action as required and keeping DCNO
(Logistics) informed.

b. Conduct required analyses of the envi-
ronmental effects of actioms, including operations
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and “training exercises; for which they are the
action proponent.

—ders, common3.4 co ding ofilcer-s shafl:

a, Complete analyses of the environmental
effects of proposed actions per the requirements of
thii appendix before engaging in any action
concerning the proposal that does significant harm
to the environment or limbs the choice of
reaaomble alternatives, subject to section 3.3c.

b. Forward all documentation under tbk
appendix for which review by the major claimant
or superior authority is required.

c. Determine as soon as possible whether
emergency circumstances, situatiom involving
exceptioml foreign policy and mtioml security
sensitivities or sidar special circumstances
preclude the completion of an overseas environ-
mental impact statement (OEIS), an overseas
environmental assessment (OEA), an enviromnen-
taf study, or an environqrental review (ER) that
would otherwise be required and tafre steps pre-
scribed in section 6.g.

4 Deftitions

4.1 Armed Cordlict. Hostilities for which Con-
gress has declared war or erected specific authori-
zation for the use of armed forces, hostilities or
situations for which a report is required by 50
U.S.C. sec. 1543(a)(l) and other actions by the
Navy that involves defensive use or introduction
of weapons in situations where hostilities occur or
are expected.

4.2 Environment. The mtural and physical
environment. It excludes social, economic and/or
other environments.

4.3 Environmental “Review (ER). An analysis
of the likely environmental issues involved in a
proposed action where the environmental impacts
of the action will occur in the territory, territorial
sea, contiguous zone, or fubery zone of snother

country. ERs will be prepared either unilaterally
by DoD or in conjunction with another U.S.
agency, but do not include foreim government
participation.

4.4 Envfromnentrd Study (ES). An analysis of
the likely environmental issues involved irr a
proposed action where the environmental impacts
of the action will occur in the territory, territorial
sea, contiguous zone or f~hery zone of another
country. E.% will be prepared by the United
Statea in conjunction with one or more foreign
mtions, or by an international body or orgti-
tion in which the U.S. is a member or participant.

4.5 Fedemf Action. An action that is imple-
mented or funded dkectfy by the U.S. Gover-
nment. H does not include actions in which the
U.S. participates in an advisory, information
gathering, representstioml, or diplomatic capacity
nor does it include actions tafren by a foreign
government in a foreign country in which the U.S.
ia a beneficiary of the action or actions in wbicb
foreign governments use funds derived indirectly
from the U.S.

4.6 Foreign Nation. Any geographic area (land,
water, and airspace) that is under the jurisdiction
of one or more foreign governments; any area
under military occupation by the U.S. alone or
jointly with any other foreign government; and
any area that is the responsibility of an intema-
tiorralorganization of governments. Foreign nation
includes contiguous zones and f~heries zones
regardless of whether recognized by the U.S.

4.7 Globaf Commons. Geographical areaa that
are outaide the jurisdiction of any nation, and
include the oceans outside territorial limbs and
Antarctica. Global commons do not include
contiguous zones and f~heries zones or foreign
natiom.

4.8 Lead Agency. The agency among many
prepsring, or having taken the primary respOrrai-
bifity for preparing, the environmental doeumenta-
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tion required under this appendix, reference 1.1,
or reference 1.2.

4.9 Mqjor Action. Action bwolving substantial
expenditure of time, money, and resources that
affect the environment on a large geographk scale
or bassubstantial envirotmrental effects on a more
Iimbedgeographical area andonetbat is subsran-
tially different or a significant departure from
other actions previously analyzed with respect to
environmental consideration. Whether deploy-
ment of ships, aircraft, or other military equip-
ment rmd manpower constitutes a major action
dependa on the activities associated with the
deployment, the size and duration of the deploy-
ment, and the circumstances in the receiving
enviromnent.

4.10 Navy Action. A Federal action where the
Department of the Navy, Navy or a Navy compo-
nent baa a lead role as compared to other DoD
components or U.S. agencies.

4.11 Negative Decision. A record of decision
not to prepare an ER, ES, OEA, or OEM and the
facts supporting this decision.

4.12 Overseas Environmental Assessment
(OEA). A concise analysis to assist DoD com-
ponents in determining whether there is potential
for significant environmental impacts associated
with the proposed action and whether an overseas
environmental impact statement (OEIS) is re-
quired.

4.13 Ove- Environmental Impact State-
ment (OEIS). An analysis of the likely environ-
mental consequences of a proposed major federal
action. An OEIS is to be considered by DoD
components in deciding whether to approve the
proposaf.

4.14 Protected Global Resource. Natural or
ecological resources of global importance that
have been desigmted for protection by the Presi-
dent or, in the case of such a resource protected
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by international agreement binding on the United
States, that have been desigmted by the DOS.

4.15 United States. All States, territories, and
possessiona of the U.S. arrd all watera and airspace
subject to the territorial jurisdiction of the U.S.

4.16 prohibited or Strictfy Regulated Toxic
Prcduct, Eflluent or Emission. For purposes of
this appendix, the following materials will be
considered to be products, emissions, or effluents
that are prohibited or strictly regulated because
their toxic effects on the environment create a
serious public heakh risk.

a. Any chemical substance or mixture
subject to an order under 15 U.S.C. sec. 2606.

b. Any toxic water pollutant as defined in
section 33 U.S.C. sec. 502(13) and regulated
under sec. 1317.

c. Any hazardous air pollutant under 42
U.SC. sec. 112.

d. Any extremely hazardous substance
described in 42 U.S.C. sec. 1100.

e. Any of the following if not previously
prescribed:

(1) Asbestos
(2) Vinyl Chloride
(3) Acrylonitrile
(4) Isocyanates
(5) Polycfdorinated Biphenyls (PCBs)
(6) Mercury
(7) Beryllium
(8) Arsenic
(9) Cadmium
(10) Benzene

5 Policy

5.1 The Navy shall take account of environmental
considerations under the general rules of Section 6
sod the following sections of this appendix:
section 7, when the Navy acts in the global com-
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mom and section 8, when the Navy acts in a
foreign nation or a protected global resource.

I

5.2 Foreign policy considerations require coordi-
nation through OSD/fSA with DOS concernin8
environmental agreements, and other formal
arrangements, Consultation with DOS is also
required in connection with the utilization of
additional exemptions from thk instruction under
paragraph 8.2.2. All coordination and consulta-
tion will be accomdished by ASN O&E) who will
in rum coordinate” through ‘the OSDILSA. infor-
mal, working-level communications and arrange-
ments are not included in this coordination re-
quirement. Other than informal working level
arrangements, no commmdcation concerning
eovironmerrtsd matters shafl be trammhted without
coordination with DCNO (Logistics).

6 Requirements for Aff Forma of Analysis.
The following requirements apply to all forms of
environmental analysis under thii appendix:

6.1 A command proposing a major Navy action
that has the potential for significantly harming the
environment outaide the territory of the U.S. shall,
before taking any action that significantly harms
the enviro~ent or eliminates a reasonable
alternative, complete an OEIS, OEA, ER or ES,
under the provisiom of this appendix and refer-
ences 1.1 and 1.2, unless the proposed action is
exempted under section 6.e or is properly the
subject of a categorical exclusion in which case
the command will document a negative decision.

6.2 Overaea.s Categoricrd Exchaiom (OCE).
Overseas categorical exclosioms are routine,
recurring, factual situations for which it has been
administratively predetermined by the Office of
the Under Secretary of Defense, Acquisition and
Technology, in consultation with DOS and CEQ,
that there will be no significant enviromnentd
impact, individually or cumulatively, absent
certain extraordinary circumstances. Currently,
no OCES have been approved. Recommendations
for establishment of OCES shall be submitted via
the chain of command to ASN (l&E) for submis-

sion to OSD. Should OCEa be approved, action
proponerm will screen the action against approved
OCR, determine whether and OCE is applicable,
whether any extraordinary circumstances preclude
use of the OCE and if application is still appropri-
ate, document the decision to rely on the OCE
using a “negative decision”.

6.3 Tlerirrg. Under a tiered analysis only the
issues associated with a proposed actiom that are
currently ripe for decision are studied and subse-
quent issues are slated for discussion in other
documents. Tiered analysis frequently proceeds
from broader, programmatic issues in initial
analysis to more specific analysis of individual
actions. Use of tiered analysis is often more cost
effective because it elirniites multiple analyses of
the same issues and results in better focused
analysis. Action proponents and authorities
responsible for oversight should review plans to
complete environmental analysis of new actions to
determine whether the environmental issues have
been the subject of previously tiered analysis or
whether the issues can be more effectively
analyzed by tiered analysis. Where a decision is
reached to use tiered arrafysis, the earlier analyti-
cal documents should identify those reasombly
foreseeable issues the analysis of which has been
deferred for analysis in subsequent tiers.

6.4 Combining Documents. Environmental
documents required by this appendix may be com-
bmed with other agency documents to reduce
duplication, If an environmental statement for a
particular action already exists, no new statement
is required by this appendix urdess substantially
changed circumstances exist from those
considered in the earlier analysis.

6.5 The commanding ofllcer for the action prop-
onent is responsible for approving a negative
decision. The document for the negative decision
shall identify the proposed action, succinctly state
the decision to forego the preparation of an OEIS,
OEA, ER or ES, shall set out the applicable OCE
or exemption on which it is baaed and shall
surmnarize tfre facts that make up the OCE or
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exemption applicable. For OCES, the factual
summary shall also include facts that demonstrate
tfratno exceptions totfre OCE~e applicable, The
action proponent shall retain the negative decision
document in command fties.

6.6 Actiorra Exempt from Further Anafyais.
Once it is determined that an action fits into one of
the following categories and a negative decision is
prepared to document the fact, no further rmafysia
or action under thii appendix is required:

a. Navy actions determined not to do
significant harm to the environment outside the
United States aa determined on the basis of an
OCE or OEA.

b. Actions taken by the Navy to prepare or
assist isr preparing recommendations, advice or
information in connection witfr actions taken
persomlly by the President, for example, by
signing treaties or other internatioml agreements
or Presidential decisions. This exemption does not
include Navy actiom taken to carry out Presi-
dential decisions after they are issued.

c. Actions taken by or under the direction
of the President or a cabinet otlcer in the course
of armed conffict, continuing aa long aa the armed
contlict continues.

d. Actions taken by or under the direction
of the President or a cabinet officer when the
mtioml security or mtioml interest is involved
where the determination that the mtioml security
or national interest is involved in the actions of the
Department of Defense haa been made in writing
by the Under Secretary of Defense for Acquisition
and Technology.

e. The activities of the office of the Direc-
tor of Naval Intelligence or other Navy activity
utilized under EO 12036.

f. The decisiom and activities of the Navy
Internatioml Programs Office and other responsi-
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ble Navy offices with respect to arms transfers to
foreign nations.

g. Votes and other actions in international
conferences and organizations including decisions
with respect to representation of U.S. or Navy
intereats in international organiratioms and at
multilateral conferences, negotiations and meet-
ings

h. Navy participation in or assistance to
disaster and emergency relief actioms.

i. Navy action involving export Iice.paes,
export permits or export approvals, including
advice to the DOS, Department of Commerce
(DOC) and, where permitted by law, direct
exports of DoD defense articles and services to
foreign governments and international orgti-
tions.

j. Actions relating to nuclear activities and
nuclear materisf, except actions that provide a
foreign mtion with a nuclear production or utiliza-
tion facility, as defined in the Atomic Energy Act,
or a nuclear waste management facility.

6.7 Action proponents shall comply with the
procedures established in section 6, 7 and 8 rmfess
the DCNO (Logistics) haa previously approved
modifications in the contents, timiig and availabil-
ity to other Federal agencies and affected mtions.
The DCNO (Logistics) may, upon request, and

proper justification, approve such modifications as
are necessary to:

a. Emble Navy authorities responsible for
approving a prOpOSd action to decide and act
promptly where the exercise of reasonable judge-
ment and application of normal procedures are
insufficient to reach a timely decision or take
effective action.

b. Avoid adverse impacts on foreign
relatimrs in fact or appearance of other mtions’
sovereign responaibifities.
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c. Ensure appropriate reflection of diplo-
matic factors; international commercial, competi-
tive and export promotion factora; need for gov-
ernment or commercial corrtldentiality; mtioml
security considerations; difflcrskies in obtaining
information or analyzing meaningfully the envi-
ronmental effects of a proposed actinn; and the
degree to which the Navy is involved in or able to
affect a decision. The DCNO (Logistics) shall
keep ASN(I&E) advised of all such decisinns.

6.8 Emergencies and Other Specisd Circum-
stances. With the approval of the Under Secre-
tary of Defense for Acquisitions and Technology
and ASN ~&E), the DCNO (Logistics) may
exempt a particular action, on a case-by-case
basis, from firther environmental analysis under
reference 1.1, reference 1.2 and this appendix
where such exemption is necessary to meet emer-
gency circumstances, mtional security consider-
ation, exceptioml foreign policy requirements and
other special circumstances. Action proponents
requesting such exemptions must provide suffi-
cient information to justify why modification to the
procedure under 6a is insufficient or untimely.
Requests for such exemptions will be limited to
those specific actions that cannot be accommo-
dated by mcditied procedures and shall be submit-
ted as expeditiously as possible to allow OSD/lSA
consultation with the DOS the CEQ.

7 Requirements for Oveqeas Environmental
hnpact Statements

7.1 When to prepare an OELS

a, Actiorsa AtTectfng the Global
Commons and U.S. Excfrrsive Economic zone
(EEZ). Under reference 1.1 and reference 1.2,
proponenta of major Navy actions that
significantly barns the environment of the global
commons shall prepare an OEIS according to tie
requirements below. By Navy policy, proponents
of major Navy actions that s~gnificantly harm the
environment between the seaward lid of the
U.S. territorial sea and the seaward limit of the
U.S. EEZ (200 nautical mifes) shall also prepare

an OEIS according to the requirements below.

b. Protected Global R6sorerces.
Reference 1.1 allows an agency to use an OEIS to
analyze actions that significantly harm mtursl or
ecological resources of global importance
desigmted by the President or, where protected by
treaty, desigmted by the Secretary of State. By
reference 1.2, however, DoD has determined that
such actinns will be analyze only the use of an ER
or ES.

7.2 Ovemeoa Enviromnentaf Assessment
(OEA)

a. When to Prepare an OEA. A compe
nent may use an OEA to determine whether
preparation of an OEIS is required. OEAS are
prepared unilaterally by the U.S. under reference
1.2 and are internal DoD documents that do not
require public participation or other attributes
under domestic law. The completed OEA shall be
made avaifable upon request under the Freedom of
information Act (FOfA), 5 U.S.C. sec. 552,
subject to restrictions on tfre release of classified
information and other applicable exemptiom.

b. Reqrdrements for Preparation of an
OEA. The OEA should be concise, normafly not
exceeding 35 pages. The OEA must include
sufficient information, however, to allow the
actinn proponent ressnmbly to determine whether
the proposal is a major Navy action (see Table
E-1) that will significantly harm the environment
of the global commmrs or the U.S. EEZ outside
the territorial sea. It shall include:

(1) A brief description of the proposed
action including its physical features, timetable
and operating plan.

(2) The need for action.

(3) Concise discussion of the environ-
mental effects of the proposed action.
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(4) Any modifications to the proposed action
to minimize any environmental impacts.

c. The last page of so the OEA should
summarize the findings and any mitigation mea-
sures essential to the fml determination of wheth-
er the environment will be significantly harmed.
The last page should expressly conclude either that
(1) No significant harm wifl occur to the environ-
ment, or (2) That on the basis of the OEA the
action proponent is umble to determine that no
significant harm will occur to the environment and
that accordingly an OEIS must be prepared before
the proposal ia approved.

d. The commanding ofticer or commander
of the action proponent shall sign the OEA and
forward it via the major claimant and DCNO
(Logistics) to ASN(f&E) for approval. No action
will be taken on the proposal that will significantly
harm the envirmrment or limit the choice of
ressomble alternatives until approval by ASN
~&E). Once apprnval is obtained, no further
delay is required.

7.3 Reqrdrementa for preparing Overseas
Environmental Impact Statements (OEIS)

a. Preparation of an OEIS involves a
multistage process designed to ensure that the
decision-maker on a proposed major Navy action
gives the environmental consequences a bard look
along with other relevant factors such as mission
performance, diplomatic considerations, cost and
similar factors. Once the requirements of the
process are complete, the decision-maker remains
free to approve a proposal even if it is not the
environmentally preferable alternative. OEISS
should be concise and analytical rather than
encyclopedic and descriptive.

b, OELSSshall be prepared unilaterally by
the United States but may be made avaifable to
foreign governments after coordination through
the cbaii of co-d and OSD/lSA with the
DOS. Infornraf, working-level communications
and arrangements (for example, to obtairt unclsasi-
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fied environmental data) are not subject to thii
coordination requirement. If an action requiring
an OEIS also significantly barma the environment
of a foreign nation or a resource desigmted as one
of global importance, the OEIS need not consider
those additional effects, which will be covered by
an analysis covered by section 8.

c. When other Federal agencies are also
invnlved in a proposed major Navy action or nther
Federal agencies possess specialized expertise
relevant to the environmental issues irrvnlved in
tfre action, the Navy command preparing the OEIS
shall coordinate with the other Federal agency.

d. The last page of an OEIS will summarize
the document’s ftndiogs including any constraints
and/or mitigative measures designed to avoid
environmental impacts. A responsible ofticial for
the action propmrent should sign the OEM recom-
mending approval of ita findings and indicating it
baa been considered in the decision-making pro-
cess. It should tfren be forwarded to Chief of
Naval Operations (CNO), the major claimant, and
the Executive Agent for concurrence and forther
action.

‘e. OEISS shall consist of a concise discus-
sion nf the environmental effects associated with
the proposed action. Normally they will not
exceed 1WIpages. They shall include the follow-
ing elements:

(1) A consideration of the purpose and’
need of the proposed action.

(2) A review of the affected environ-
ment.

(3) A description of any adverse envi-
ronmental impacts that cannot be avoided if the
proposal ia adopted.

(4) Alternatives to the proposed action
(including a n~action alternative).
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(5) Actions taken to avoid environmental
harm or otherwise to better the environment.

(6) Environmental considerations and
actions by other participating mtions, bodies or
organizations.

f. The OELS should evaluate reaaombly
foreseeable significant adverse effects using the
best scientific information reasonably avaifable.
For purposes of this section, “reasonably foresee-
able significant adverse effects” includes those
effects that have catastrophic consequences, even
if their probability of occurrence is low provided
that their analysis ia supported by credible scien-
tific evidence, is not based on pure conjecture and
is wirhii the rule of reason. If the isrfomration on
a relevant issue is incomplete or umvaifable, and
is necessary for a reasoned choice, the action
proponent should obtain the information unless the
overall costs of doing so are exorbitant when
judged against the cost, scope and potential impact
of the proposed action. Where the information is
not resaombly available because it is restricted by
a foreign govenurrent, thii requirement may be
modified under section 6f. Where the information
is not reasonably avaifable, the OEIS must identify
what information ia incomplete or unavailable,
dkcu.%sita relevance to the evaluation of reason-
ably foreseeable impacts, summarize existing
credible scientific evidence relevant to evaluation
of reasonably foreseeable impacts and analyze the
reasonably foreseeable impacts baaed upon theo-
retical approaches or research methods that are
generally accepted in the scientific commurdty.

g. The action proponent for a Navy action
requiring an OELS shall, through the major claima-
nt and Deputy CNO (Logistics), recommend
preparation of such a document to ASN(f&E). If
ASN(f&E) concurs, the action proponent shall
prepare a draft OEIS that is sufficiently complete
to permit meardngfid anafysis and comment. The
draft OEIS shall be forwarded via the major
claimant, Deputy CNO (Logistics) and ASN(I&E)
to provide the DOS, CEQ and other interested
Federal agencies with an oppmhurity to comment.

The draft OEIS shall afso be made available to the
public in the United States for comment. The
public OEIS is not normally made avaifable for
comment by foreign governments, but may be
made available in special circumstances after
coordination through the chsii of command with
the DOS. The comment period normally will last
45 days unless modified under section 6f. Public
hearings are not required but may be held, if
directed by ASN(f&E) after consultation with
OSD/ISA, the DOS, and the CEQ after cortsider-
ation of the factors listed in section 6f and whether
mesningfid information can be obtained through
such a hearing.

h. After consideration of the comments the
draft OEIS will be reviewed as appropriate in light
of the issues raised and any new information. A
fml OEIS will be prepared that responds, either
individually or collectively, to the substantive
comments received on the draft OEIS. The fml
OEIS shall include a concise statement that has
been considered in the decision-making process
and recommending approval of its findings. The
commanding officer or commander of the action
proponent shall sign the OEIS and forward it
through the major claimant and Deputy CNO
(Logistics) to ASN(I&E) for approval. Action
proponents shall not take any action on the pro-
posal that would do significant harm to the envi-
ronment or eliminate resaomble alternatives untif
fml approval by ASN(I&E), however no addi-
tioml delay is necessary after approval is ob-
tained.

8 Reqrdrementa for Enviromnentsd Review
and Environrrrentaf Stusfiea

8.1 When to Prepare on Errviromnentaf
Review or Environrnentaf Study

a. Under reference 1.1 and 1.2, a propo-
nent of a major Navy action that significantly
harms the environment of a foreign nation tfrat is
not participadrrg and is not otherwise involved in
the action shall prepare either an Environmental
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TABLE E-1
Actions fncluded

ACTION REQUIREMENT

Major Navy actions with the potential to significantly harm Overseas Environmental Assessment
the environment of the Global Commons or U.S. EEZ
ourside the territorial sea. See section 7.2

Major Navy actions that will do significant harm to the Overseas Environmental fmpact State-
envirnnment of the Glnbal CornmonS or U.S. EEZ outaide men[
the territorial sea, or actions for which significant harm
cannot be ruled out on the basis of an OEA or OCE. See
section 7.1.

Major Navy actions significantly harming the environment Environmental Review or Environmental
of a mtion nnt involved in the action. See sectinn 8.1a Study

Major Navy actions significantly affecting the environment Environmental Review or
of a foreign mtion where the action provide to the affected Environmental Study
mtinn either (1) a prohibited or strictly regulated toxic
product, effluent or emission, or (2) a physical project that
is prohibited or strictly regulated in the U.S. by Federal law
to protect the environment against radioactivity. See
section g. lb

Major Navy actions ourside the U.S. that significantly harm Environmental Review or
mtural or ecological resources nf global importance. See Environmental Study
sectinn 8, lC

Major Navy actions significantly harming the environment Negative Decision
of a mtion participating or ntherwixe involved in the action
that do nnt provide the affected nation with either (1) a
prohibited or strictly regulated tnxic product, effluent, or
emission; or (2) a physical project prohibited or strictly
regulate in the U.S. by environmental laws on radioactivity.
See sections 7.1 and 8,1.

The proposed action is determined not to be a major Navy Negative Decision
action, is a major Navy action but is exempt under section
6b - 6e, or is determined to lack the potential to
significantly harm the environment.
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Review (ER) or an Environmental Study (ES)
according to the requirements below.

b. Action proponents for major Navy
actions shall prepare an ER or ES according to the
requirements below if the proposed actions do
significant harm to the environment of a foreign
nation and would provide to the affected mtion:
(1) a prohibited or strictly regulated toxic product,
effluent or emission, or (2) a physical project that
in the United States is prohibited or strictly regrs-
Iated by Federal law to protect the environment
against radioactive substances.

c. Action proponenta for major Navy
actions ouLside the United States that significantly
harm natural or ecological resources of global
importance shall prepare either an ER or ES
according to the requirements below. .

d. For those major Navy actions where
either an ER or an ES are called for, the action
proponent should utilize an ES unless the analysis
will be done unilaterally by the United States.
Questions whether the analysis will be unilateral
will be referred via the major claimant and Deputy
CNO (Logistics) to ASN(I&E), who will consult
with OSD/ISA and the DOS as necessary.

8.2 Reqrdrementa for Errvironmental Reviews
(ERs)

a. ERs are concise surveys of the important
environmental issues involved in a proposed action
and are prepared rmifareml~ by the U.S. for
actions tfsat sienificantlv harm the environment of

,,
a mtion not participating with the U.S. and not
otherwise involved in the action. They are inter-
ml documents for use by the dectilon-maker and
do not involve formaf contact/cormsltation with the
host-mtion. ERs should be based on reaaombly
available information and should discuss the issues
analytically but in enough depth to rdlow a
reasoned decision on the important issues.
Normally should not exceed 25 pages. ERs
should include a discussion of the following:

(1) A statement of the action to be

taken including ita timetable, physical features,
general operadrtg plan, and other broad-gauge
descriptive factors as appropriate.

(2) Identification of the important
environmental issues involved.

(3) Any mitigative actions planned or
taken to minimize the impact on the environment.

(4) Reasonably available information
on actioms of any participating or affected nations
relevant to the environmental issues.

b. The last page of an ER will sunrmarize
the document’s frrdlngs including any constraints
sndlor mitigative measures designed to avoid
environmental impacts. The commanding oftlcer
should sign the ER recommending approval of its
findings and indicating it has been considered in
the decision-making process, The completed ER
shall be forwarded via the major claimant and
Deputy CNO (Logistics) for concurrence by
ASN(I&E). The action proponent will not take
any action significantly harming the environment
or elimiidng reaaomble alternatives until
ASN(f&E) concurs.

8.3 Requirements for an Esrvironrnerrtsf Shrdy
m)

a. ESs are bifateral or multilateral environ-
mental studies, of the likely environmental conse-
quences of the proposed action, prepared by the
U.S. and one or more foreign mtiona or by an
international body or organization in which the
U.S. is a member or participant. An environmen-
tal study is used by Navy decision-makers in
determirsirsgwhether to approve or participate in
the proposed action. ES should incorporate
guidelines established for ERs above, anrUor
guidelines set forth in reference 1.2. Document
length will be as required to adequately address
the action; usually from 10 to 50 pages.

b. Because an ES is a cqrerative, multila-
teral effort, careful coordination with the DOS
through the major claimant, Deputy CNO (Logis-
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tics), ASN(l&E) and OSD/fSA is required. The
decision whether a proposed action would do
significant harm to the environment of a nonpar-
ticipating mtion normally reached ordy after
consultation with otier participating mtiona.
ASN(f&E) wifl decide for the Navy whether to
participate in so ES after comultation with
OSD/LSA. Once a decision to conduct an ES haa
been made, the Navy action proponent will not
take any action that would significantly harm the
enviromnent of a non-participating mtion or
elimiite reasomble alternatives until $e ES is
completed and approved by ASN(f&E).

c. An Environmental Study ia generally
more detailed than an ERa, It should provide the
decision-maker with aufflcient information to
make an informed decision on the environmental
involved in the action before proceeding, but will
normally not exceed 50 pages. Although the
contents of an ES must be flexible to accommo-
date both the information that is reasonably avail-
able and possible diplomatic concerns, it should
include the following:

1 November 1994

(1) A general review of tfre affected
enviromnent.

(2) The predicted environmental
effects.

(3) Significant known actions taken by
the mtiona participating in the action to protect or
improve the environment of the nonparticipating,
affected mtion.

(4) If no actions are being taken by the
participating nations to protect or improve the
environment, whether the decision that no such
actiom would be taken was made by the affected
mtion or by the participating nations or interrra-
tioml orgtitiom.

d. Aa with ERs, the last page of an ES
should adequately summarize the document’s
findings including any constraints and/or mitiga-
tive measures designed to avoid environmental
impacts. The co-ding oftlcer should sign the
ES recommending approval of ita findings and
indicating it has been considered in the decision-
making process. After initial signature on behalf
of the Navy and other participants, the ES shall be
forwarded via the major claimant and the Deputy
CNO (Logistics) to ASN(I&E). ASN(I&E) will
coordinate fml approval with OSDiISA and the

E-n

DOS.
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